JAG MANUAL INVESTIGATION


REVIEW CHECKLIST
Updated October 2002

ALL REFERENCES ARE TO THE JAG MANUAL UNLESS OTHERWISE NOTED

IO=Investigating Officer

CA=Convening Authority

LOD=Line of Duty

FOF=Finding of Fact

APPOINTING ORDER
___ 
IO is commissioned officer (or warrant, senior enlisted, or civilian employee if CA considers it appropriate)(0213)

___
IO is senior to any accountable individual (0213)

___ 
In official letter format (if convened by verbal order or message, written confirmation must be included)(0212) 

___ 
"Subj" identifies incident and date; NEED NOT contain social security numbers 

___ 
"Ref" JAG Manual (JAGINST 5800.7C) and any other pertinent references.  Chain of command may have issued other pertinent guidance (e.g., COMNAVSURFPACINST 5800.1 series) 

___ 
Recite specific purposes of the investigation and instructions about its scope (0212)

___ 
Direct the IO to report findings of fact; may also require opinions and recommendation (EXCEPT for LIT-RPT) (0212)

___ 
For LIT-RPT only, directs IO to consult with supervisory JAG (0210d)

___
For LIT_RPT only, includes special instructions for recording witness statements

___ 
Direct the IO to comply with the Privacy Act, Article 31, UCMJ, and section 0221b of the JAGMAN (0212)

___ 
Direct findings concerning LOD/misconduct when a living member incurs a disease or injury which might result in permanent disability or which causes the member to miss over 24 hours of work (0221-0230)  

___
Direct IO to make FOF in accordance with the following sections when applicable:


___
alcohol or drugs involved, 0227 


___
mental responsibility in question, 0226 


___
suicide or attempted suicide, 0226c


___
aircraft accident, 0242


___
vehicle accident, 0243

___
accidents aboard ships or submarines (generally) 0244

___
explosion, 0245


___
ship stranded, 0246


___
collisions 0247


___
accidental or intentional flooding of ship, 0248


___
fire, 0249


___
loss or excess of government funds or property, 0250 and SECNAVINST 5500.4F


___
claims for or against the government, 0251


___
health care incidents, 0252


___
reservists, 0253

___
firearm accidents, 0254


___
other incidents (pollution, combined investigations of maritime incidents, security and postal violations), 0255

___ 
Provide deadline for submission of report; normally 30 days after convened (0209f)

___ 
Copy to: command requesting the investigation (if other than the CA) and others as directed by the chain of command

INVESTIGATING OFFICER'S REPORT

a.  Heading
___
Properly classified (OPNAVINST 5510.1H)

___  "From" IO

___  "To" CA

___  "Subj" same as on appointing order – double check!

___  "Ref" JAGMAN and any others as necessary

b.  Enclosures
___
First enclosure is appointing order (0217h)

___
Second enclosure is extension requests and action thereon

___
Next enclosures are witness statements, descriptions, diagrams, photographs, etc.(0217h)

___
All pages of all enclosures are legible

___
Multi-page enclosures have page numbers

___
Each statement, photograph, document, or other exhibit is a separate enclosure (0217h)

___ 
Copies of the following documents are enclosures when appropriate: 


___
military or civilian police reports or incident complaint reports


___
hospitalization or clinical records and billing statements


___
death certificates and autopsy reports


___
coroner's inquest record


___
medical examiner's report


___
pathological, histological, and toxicological studies 


___
photographs, videotapes, maps, charts, diagrams, etc. helpful to a complete understanding of the incident 

___ 
Photographs contain the following on the reverse: hour and date taken, brief description of location, full name and rate of photographer, full names and addresses of persons present when photograph was taken (include negatives (0217h(4) additional information at 0215c(4)).  Videotapes contain the above information on an attached label (0215c(4))

___ 
Except for LIT-RPT, witness statements are signed by the witness or certified by the IO to be an accurate summary or a verbatim transcript.  (0215d(1)(a)) For LIT-RPT, statements should be certified by the IO to be an accurate summary or a verbatim transcript (0215d(1)(b)) BUT MUST NOT BE SIGNED BY THE WITNESS.

___ 
Article 31b, UCMJ rights advisement (recorded on a copy of Appendix A-1-m) is included for each witness suspected of an offense, misconduct, or improper performance of duty (0215d(2))

___ 
Appendix A-2-g warning is included when member is asked to provide statement relating to origin, incurrence, or aggravation of disease or injury (0221b)

___ 
Privacy Act statements (Appendix A-2-a and A-2-e) are included for each member identified by name (or other personal identifier) in the subject line of the investigation if personal information has been requested.  Personal information does not include information relating to performance of official duties. (0216) 

___
No NCIS Report of Investigation (ROI) or polygraph examination included as enclosure (enclosures to the ROI may be included) (0217h(2))

c.  Preliminary Statement
___
Identifies nature of investigation, referencing the appointing order (0217c(1))

___
Explains any delay in completing investigation (0217c(1))

___ 
If litigation or claims are possible, includes the following language:  "This investigation is being conducted and this report is being prepared in contemplation of litigation and for the express purpose of assisting attorneys representing interests of the United States in this matter."  (0217c(2))

___ 
Discusses any difficulties encountered or states that no difficulties were encountered (0217c(1))

___ 
Discusses conflicts in evidence, which evidence was considered more reliable, and why 

___
Describes witnesses interviewed and evidence examined which was not included in the report [e.g., because it was cumulative]

___ 
Discusses witness advisement of Privacy Act (Appendix A-2-e), Article 31b rights (0215d(2)), injury/disease warnings (Appendix A-2-g) 

___ 
Statement that social security numbers were obtained from official records (if not, separate Privacy Act statement is required for each social security number requested) (0216)

___ 
Provides name and command of judge advocate from whom legal advice was obtained 

___ 
Provides any information necessary for a complete understanding of the investigation, including commendatory remarks concerning special assistance rendered to the IO (0217c(1))

d.  Findings of Fact (FOF)
___ 
If enclosures were not attached, can you tell what happened by reading the FOF?  If not, FOF are missing. 

___
FOF should address cause, responsibility, and accountability EXCEPT FOR LIT-RPT.

___
Each FOF supported by a preponderance of evidence (0215(1)). For findings of fact that require clear and convincing evidence, see (0215b(2))

___ 
Each FOF cites all enclosures which support it (each FOF must cite at least one enclosure) (0217d)

___ 
Page numbers of FOFs supported by lengthy enclosure(s) are cited [e.g., "The vehicle was traveling at 45 m.p.h.   (encls (14) at p. 6; (15) at p. 20)"]

___ 
Lack of evidence is noted whenever relevant  [e.g.,  "There is no indication of mechanical malfunction.  (encl (3))"] 

___ 
All material witnesses were interviewed

___
Times, dates, places, persons, and events are specifically set out (0217d) 

___ 
Persons identified by name, grade or title, service or occupation, and duty station or residence (0251e(1))

___ 
Duty status of military personnel injured or killed (e.g., leave, liberty, duty, unauthorized absentee, etc.) 

___ 
Nature and extent of injuries of naval personnel and place and extent of hospitalization, including costs when civilian facilities are used (0251e(5))

___
Medical diagnosis and prognosis for each member who is not fully recovered (0251e(5))

___ 
Intoxication and extent of physical or mental impairment of any person connected to the incident, including:

    
___ quantity and nature of intoxicating agent used 

      ___ method of ingestion

      ___ period of time over which used


___ general appearance and behavior


___ rationality of speech


___ coordination of muscular effort


___ all facts bearing on question of actual impairment


___ toxicological test results (blood, urine, breath).

___
When material, evidence regarding mental competence or impairment of a deceased or injured person 

___ 
If suicide or attempted suicide, include:

    
___ evidence bearing on mental condition

    
___ social background

___ actions and moods immediately prior to the incident  
   
    (especially changes from normal)


___ troubles that might have motivated the incident


___ pertinent examinations or counseling

___
For LOD only, to rebut the presumption that injury or disease has been incurred in the line of duty, FOF must contain clear and convincing evidence (0215b(2)(a))

___ 
For LOD only, if a question is raised concerning mental responsibility, clear and convincing evidence establishes mental responsibility if an adverse determination is made (0215b(2)(b))

___
For LOD only, if member was UA, evidence whether his absence materially interfered with military duty must be clear and convincing (0215b(2)(c))

___ 
For LOD only, if the intentional acts of a deceased member may have caused harm and/or loss of life (to himself or others), FOF must contain clear and convincing evidence (0215b(2)(d))

___ 
For LOD only, "lost time", if any, is clearly stated and supported by evidence (0233g)

___
Note:  For death cases, LOD determination now required!

___
In claims cases, include FOF on the following (0251):


___
describe property (government and private) involved


___
inspect property alleged to have been damaged, and describe nature, extent, and amount of damage


___
cost to repair (repair bills or estimates must be enclosure)


___
cost of injury (hospital and associated bills must be enclosure)


___
maintenance records of Navy equipment involved

___
See sections indicated for the following types of incidents:


___
If aircraft accident, see 0242


___
If vehicle accident, see 0243


___
If accident aboard ship or submarine, see 0244


___
If explosion, see 0245


___
If ship is stranded, see 0246


___
If collision involving naval vessel or damage caused by naval vessel to shore structure, fish net, buoy, etc., see 0247


___
If fire, see 0249


___
If loss or excess of government funds or property, see 0250


___ 
If a reservist is involved, see 0253


___
If firearm accident, see 0254


___
If pollution incident, see 0255a


___
If security violation, see 0255c


___
If postal loss or offense, see 0255d


___
If health care incident, see 0252

e.  Opinions
___ 
Each opinion cites all FOF's that support it (each opinion must be supported by at least one FOF) (0217e)

___ 
Opinions specifically directed by the CA are provided 

___ 
For LOD only, opinion concerning LOD/misconduct (opinion can never be "in LOD due to his own misconduct") (0225)

___   In claims investigation, no opinions concerning liability are expressed (0217e)

___
In claims investigation, opinion as to whether military or civilian employees involved in the incident were acting within the scope of their duties is required

f.  Recommendations
___
Recommendations should address cause, responsibility, and accountability (except LIT-RPT)

___ 
Recommendations are based on the facts found and the opinions expressed (0217f)

___ 
Recommendations specifically directed by the CA are provided 

CONVENING AUTHORITY'S ENDORSEMENT

___
Explain delay if investigation was not completed within 30 days 

___ 
Explain delay if endorsement is not completed within 30 days (20 days in death cases) 

___
Briefly summarize background and findings of the report.

___
Describe action taken or to be taken 

___ 
If LOD/misconduct involved, make specific determination (0231a(1)).  If not in LOD or if misconduct involved, see (0231a(2)).

___
PROPERLY CLASSIFIED

___
Describe punitive or nonpunitive action contemplated or taken (0218).  Punitive letters issued must be an enclosure (0218).

___
Routing (0219)


___
LIT-RPT readdressed and forwarded to JAG (Code 15)


___ 
via all superior commanders who have a direct official interest, e.g., COMNAVREG NE


___   loss of government property entrusted to accountable officer, see 0237 for via addressees


___
loss or compromise of classified information, see OPNAVINST 5510.1H for routing 

___
Advance copies (0219b)


___
in claims cases, to NLSO Mid-Lant


___
if injury/death of personnel, to COMNAVSAFECEN


___
if material damage to ship, submarine, or government property (except aircraft), to COMNAVSAFECEN


___
if postal loss, to CNO (Postal Affairs Branch)


___
if adequacy of medical care in issue and significant potential claims, permanent disability, or death, to JAG

___
Copies (0219a,0219c)


___
one copy for each via addressee


___
For LIT-RPT, original plus one copy for JAG (but in death/injury cases, original plus two copies for JAG)


___
copy to command that requested investigation, if any


___
for malpractice, two copies to BuMed
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