





the SCRA if he or she is materially af-
fected by the member’s military service.

Premises leases. For many years, ser-
vicemembers have sought the inclusion
of the so-called “military clause” into
premises leases covering the need for
early termination. Essentially, Congress
has afforded the inclusion of what might
be called a statutory military clause. A
servicemember may terminate a lease at
will for premises occupied as a residence
or for business purposes based on receipt
of permanent change of station orders or
deployment orders of at least 90 days.

Termination of a monthly lease for
premises is effective 30 days after the
first date on which the next rental pay-
ment is due after delivery of the notice
of termination. Termination of all other
leases is effective on the last day of the
month following the month in which
the notice is delivered. The member is
responsible to remit all lease payments
due to the date of termination on a pro-
rated basis. The landlord must refund
any prepaid rent.

Motor vehicle leases. The SCRA’s
motor vehicle lease coverage is entirely
new. A servicemember may terminate a
motor vehicle lease based on permanent
change of station orders to a location
outside the continental United States or
deployment orders of at least 180 days.

Termination is effective on the day
the notice is delivered or the vehicle is
returned to the lessor, whichever is later.
The member must return the motor ve-
hicle not later than 15 days after delivery
of the written notice. Importantly, the
lessor cannot impose an early termina-
tion charge, but the member must pay
all other charges under the terms of the
lease.

Eviction rights

A landlord cannot evict an active-
duty servicemember or his or her depen-
dents from premises occupied for dwell-
ing purposes for which the rent does not
exceed $2,400 per month (adjusted for
inflation in subsequent years) — or sub-
ject the residence to a distress — except
by court order.” The SCRA substantially
increases previous monthly rental limits.
This rule applies regardless of whether
quarters were rented before or after
entry onto active duty.

When a landlord applies for an evic-
tion or distress order, the court may
act sua sponte and, if a request is made
by or on behalf of a member showing

that the ability to pay the agreed rent is
materially affected by military service,
the court must stay the proceedings for
an equitable period or adjust the obli-
gation under the lease. When a stay is
granted, the court may grant appropri-
ate equitable relief to the landlord. The
Defense Finance and Accounting Service
must make an allotment

for a deferral of income tax liability for
not more than six months after the ter-
mination of military service if the service-
member’s ability to pay is materially im-
paired by his or her service.* This pro-
vision applies whether the taxes are due
prior to or during military service. No in-
terest or penalties accrue on any amount

from the member’s pay to
satisfy applicable terms of
the order.

Insurance protections

Generally, an insur-
ance carrier cannot refuse
to insure a servicemem-
ber based on a claim of
right under the SCRA. The

Most SCRA protections are
not automatic. Servicemembers
must invoke their rights, and
they can waive protections.

SCRA contains rules for
the mandatory reinstate-
ment of lapsed health® and life” insur-
ance.

Furthermore, if an insurance policy
on the servicemember’s life is assigned to
secure payment of an obligation before
the member goes on active duty, the
assignee may not exercise any right or
option obtained on the assignment while
the member is on active duty and within
a year of his or her release without a
court order.

Tax protections
Income taxes. The SCRA provides

of tax during the period of deferment by
reason of nonpayment.

There are limits to the deferral avail-
able, however. The servicemember can-
not receive a deferral for federal social
security and medicare taxes.

Furthermore, a member neither loses
nor acquires a residence or domicile for
voting or tax purposes based on absence
or presence in a tax jurisdiction pursu-

27. 50 App USC § 531.
28. 50 App USC § 594.
29, 50 App USC §§ 541-547.
30. 50 App USC § 570.
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