Date: __________________





Time:__________________

	WILL WORKSHEET 

MCAS Yuma Legal Assistance Office 269-3636

[image: image1.png]



Privacy Act Statement

AUTHORITY: United States Code, Title 10, Section 8072.  PRINCIPAL PURPOSE: To assist a judge advocate in the preparation of a client’s will.  ROUTINE USES: To provide a judge advocate with sufficient information to draft a client’s will. The Office of the Staff Judge Advocate maintains no file copy.  MANDATORY OR VOLUNTARY DISCLOSURE AND EFFECT ON INDIVIDUAL BY NOT PROVIDING INFORMATION: Disclosure is voluntary, but nondisclosure prohibits preparation of a will.




Please ensure that the following questionnaire is filled out completely and accurately prior to your appointment date with a legal assistance attorney.  If your questionnaire is not properly filled out, your appointment may be rescheduled.

1)  Name:

_________________________________________
( Male  ( Female

     Address:

_________________________________________




_________________________________________




_________________________________________

Telephone Number:
(H)_________________ (W)_________________

State of Residence:
_________________________________________

2) Are you a U.S. citizen?


( Yes



( No

3) Marital
( Married, and never married previously

     Status:
( Married, but was previously married to another person  


( Widow(er)  

( Divorced  

( Single

4)  Name of spouse:
_________________________________________ 

5)  Is your spouse a U.S. citizen?



( Yes



( No

NOTE:  If your spouse wishes to create a will, he/she must fill out a separate will questionnaire.  If you wish, the same attorney may see you and your spouse together; however, you and your spouse will each have a separate will.

6)  Military
( I do not wish to have my military status reflected in the will

Status:
( Active Duty Member  

      

( Spouse of Active Duty Member  

( Dependent of Active Duty Member  

( Retired  

( Spouse of Retiree  


( Dependent of Retiree

7)  What is the estimated combined value of you and your spouse’s estate?  See attached Estate Valuation Worksheet.

( Less than $500,000

( $500,000-$1,000,000

( Over $1,000,000

( Over $2,000,000

( Over $5,000,000

8)  Enter the name(s) of your child(ren):

	Name
	Age
	Gender
	Natural
	Step
	Adopted

	1. ___________________________________
	____
	_______
	(
	(
	(

	2. ___________________________________
	____
	_______
	(
	(
	(

	3. ___________________________________
	____
	_______
	(
	(
	(

	4. ___________________________________
	____
	_______
	(
	(
	(


9)  Do you own an interest in a family-owned business or farm that you intend to dispose of in your will?  


( Yes  

( No

10) Do you own any real property (land or house) that you intend to dispose of in your will?  

( Yes  

( No

If you answered no, please skip to question #13
If yes, please provide:

Location of Property:












Description of the Property:










11) How is title to the real property held?



( Joint Tenancy (with



 )



( Tenancy in Common (with



 )



( Single Owner



( Other______________________________

NOTE:  In most states land that is titled as Joint Tenancy means the property will automatically pass to the surviving person(s) listed on the title in the event of your death, without regard to any disposition made in your will.

12) If yes to the question above, how do you intend to devise (leave) the real property?



( All to my spouse



( To one or more different beneficiaries



( All real property will pass as part of my residuary estate (see Question 16)

( To a trust for the benefit of some minor child(ren) (see Question 22)

( The family home will go to my wife, any other real property I own will pass as part of my residuary estate

( My spouse will only receive a “life estate” in the real property 

( Other (in accordance with the specific bequests – see Question 14)
 

13) How do you intend to devise your personal effects or other tangible property?



( All to my spouse

( As per a schedule of specific bequests (with items not listed passing to my spouse)

( As per a schedule of specific bequests (with items not listed passing as part of my residuary estate)



( As provided with regard to my residuary estate

14) You may elect to make specific bequests (gifts) of cash, real estate, or personal property to specific people or charities in your will (e.g., wedding ring to daughter, 1957 Chevy to friend, etc.).  These bequests will be distributed first and may deplete your estate.  Also, specific bequests may complicate the probate of your estate if the property given cannot be found at your death.  Therefore, if you make any specific bequests, you should only give property that you are reasonably sure you will possess at the time of your death.  If you make no specific bequests, all of your property will pass to your primary beneficiaries.  

If you wish to give a specific item to a family member or other individual, indicate below the name of the beneficiary (person receiving the gift) and the type of gift.

	Gift Beneficiary
	Type of Gift (be specific)

	1. __________________________________
	______________________________________

	2. __________________________________
	______________________________________

	3. __________________________________
	______________________________________


15) If you make a cash bequest and you do not possess the funds at your death, or your cash beneficiary predeceases you, such cash bequest would lapse.  Additionally, if you possess joint bank accounts with your spouse, these accounts will NOT pass through your will; therefore, cash bequests from these accounts will lapse as well.  Do you wish to make any cash bequests?  

( Yes  

( No

If yes to the above question, indicate below to whom and how much.  

	Cash Beneficiary
	Amount

	1. _____________________________________________
	______________________

	2. _____________________________________________
	______________________

	3. _____________________________________________
	______________________


16) Your “residuary estate” is whatever property remains in your estate after your lawful debts, taxes, expenses of administration, and any specific bequests, etc. have been paid.   How do you intend to devise your residuary estate?  

( All to my spouse, then to my child(ren) if my spouse predeceases me



( Into a trust

( A minimum to my spouse, with the balance going to my children or other beneficiaries



( Various other types of dispositions

If you wish to give your residuary estate to more than one person, indicate below to whom and what percentage each beneficiary will receive.  The percentages must add up to 100 percent.  You may designate a dollar amount, but percentages are easier to implement.

	Residuary Estate Beneficiary
	Percentage/Amount

	1. _____________________________________________
	______________________

	2. _____________________________________________
	______________________

	3. _____________________________________________
	______________________


17) A beneficiary must have attained what age to be entitled to receive a bequest outright?



( 18



( 21



( 25



( 30



( Other____

An “Executor” is the individual (or individuals) who will administer your estate upon your death.  The Executor will be responsible for gathering all your belongings and assets, paying your debts and any taxes that you owe, and ensuring that the remainder of your estate is properly distributed to your intended beneficiaries.    Any adult may serve as your Executor, although many states have a preference for or require an Executor to be a legal resident of the state where the will is probated.  Therefore, you should select family members or responsible friends who are residents of the same state where you claim to be your legal residence or the state where you own real property.  A successor is a person who will serve in the event that the first named individual is unable or unwilling to serve.

18) Who do you want to appoint as your Executor?  



( My spouse



( My spouse and a co-Executor



( My spouse and a successor Executor



( One Executor other than my spouse(please list below)



( Other (please list below)

If you have successor Executors or co-Executors, indicate below.

	Name of Executor (in order of succession)
	Relation to You

	1. _____________________________________________
	____________________________

	2. _____________________________________________
	____________________________

	3. _____________________________________________
	____________________________


19) If you and the other natural parent of your child(ren) die while your child(ren) are still minors, do you wish to appoint a Guardian to take care of your minor child(ren)?  

( Yes, one Guardian for any minor child(ren) 

( Yes, one Guardian and a successor guardian(s)

( Yes, two Guardians (with or without any successors)

( No, I do not wish to appoint a Guardian under this will

	Name of Guardian (in order of succession)
	Relation to You

	1. _____________________________________________
	____________________________

	2. _____________________________________________
	____________________________

	3. _____________________________________________
	____________________________


20) Some states allow you to appoint a Conservator (or Custodian), who will care for the property of a minor child.  The Conservator and the Guardian may be the same person, or they may be different individuals.   Do you wish to appoint a Conservator?



( Yes



( No

21) If yes to the above question, indicate the name(s) of your Conservator(s) below.

	Name of Conservator (in order of succession)
	Relation to You

	1. _____________________________________________
	____________________________

	2. _____________________________________________
	____________________________

	3. _____________________________________________
	____________________________


22) Instead of giving your estate directly to a minor beneficiary, you may elect to give your estate to a person designated as a Trustee, who will hold the estate IN TRUST for the benefit of your beneficiary(ies) until such beneficiary(ies) reach the age you designate.  The Trustee will manage the trust under court supervision.  Although the Trustee’s primary purpose is to safeguard the inheritance, the money may also be used for any beneficiary’s health, education, welfare, or maintenance, at the Trustee’s discretion.   Your Trustee should be responsible, well organized, trustworthy, and experienced in maintaining books and records.

An alternative to a trust is a bequest under the Uniform Transfers to Minors Act (“UTMA”), whereby the inheritance is given to the Guardian or Conservator to use for the benefit of the minor beneficiary(ies).  In this scenario, the inheritance would be initially controlled by the Executor, and after probate, to the Guardian or Conservator of the minor beneficiary(ies).  This arrangement may be preferable to a trust because it is ordinarily less complicated and less expensive than establishing a trust.

  If a child of yours is a minor at the time of your death, the bequests to that child shall be:

( Paid to the child’s Guardian or Conservator

( Held in trust by a TRUSTEE until the child attains majority

( Held in trust by the EXECUTOR until the child attains majority

**If you do not elect the property to be held in trust, please skip to Question 29**

A single trust forces the oldest child to wait until all the other children reach the specified age before the oldest child may receive his/her share of the trust’s principle.  This may pose a problem if there is a large age disparity between the oldest child and youngest child.  On the other hand, a separate trust for each child is cumbersome and likely to be expensive to maintain.  

23) If you wish to establish a trust, do you want the bequests of all your minor children to be held in a single trust, rather than have a separate trust for each minor child?  



( Yes



( No 

24) If you wish to establish a trust, do you want to appoint:



( One Trustee



( Two Co-Trustees



( One Trustee and a successor Trustee

25) Indicate the name(s) of your Trustee(s) below.

	Name of Trustee (in order of succession)
	Relation to You

	1. _____________________________________________
	____________________________

	2. _____________________________________________
	____________________________

	3. _____________________________________________
	____________________________


26) Do you want the Trustee to have the power to dissolve the trust if it becomes uneconomical to maintain it?
( Yes



( No

27) Do you want the Trustee to have the power to dissolve the trust if the trust falls below a specific amount?


( Yes



( No

28) If yes to the question above, what amount?  
$____________________

29) How are the bequests to your child(ren) be made? (See explanation below)



( Per Capita


( Per Stirpes (most common choice)
The terms “per capita” and “per stirpes” describe the way a bequest is to be divided among a person’s issue, as well as what happens with the bequest if a beneficiary had died.  Generally, in a “per stirpes” (also known as “by right of representation”) distribution, the property is divided into as many equal shares as three are (i) surviving issue in the generation nearest to the deceased ancestor which contains one or more surviving issue, and (ii) deceased issue in the same generation who left surviving issue, if any.  Each surviving member in such nearest generation is allocated one share.  The share of a deceased issue in such nearest generation who left surviving issue shall be distributed in the same manner to such issue.  See illustration below.  Child 1 and Child 2 each receive 1/3 of the estate.   The two surviving children of Child 3, who is deceased, will each receive 1/6 of the estate (1/3 divided by 1/2). [image: image2.png]Per Stirpes
Distribution

TESTATOR





Most testators prefer a per stirpes distribution of their estate.

Generally, a disposition or distribution of property is “per capita” when it is made to class of persons (e.g., your children), each of whom is to take in his on right and equal portion of such property—“share and share alike.”   Note that in a “per capita” distribution, the surviving children of any deceased beneficiary will effectively be cut off.  See illustration below.  Child 1 and Child 2 each receive 1/2 of the estate.  The two surviving children of Child 3, who is deceased, will receive nothing.  

. [image: image3.png]Per Capita
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30) How do you want your adopted or step children (if any) to be treated in this will? 

( Expressly included 

( Expressly excluded 

( This will is to be silent on the subject.

( This question is not applicable 

31) If all the beneficiaries you named above do not survive you, do you wish to name alternative beneficiaries(s)?


( Yes  

( No

32) If yes to the question above, indicate below the name(s) of your alternative beneficiary(ies).

	Name of Alternative Beneficiary
	Relation to You
	% of Your Estate

	1. _________________________________________
	__________________
	____________

	2. _________________________________________
	__________________
	____________

	3. _________________________________________
	__________________
	____________


33) Is there anyone who you specifically do not want to receive anything from your estate?



( Yes



( No

34) If yes to the question above, indicate below the name and relation to you.

	Name of Person to be Disinherited
	Relation to You

	1. _____________________________________________
	____________________________

	2. _____________________________________________
	____________________________

	3. _____________________________________________
	____________________________


LIVING WILL QUESTIONNAIRE

A Living Will is a declaration that if you were terminally ill or in vegetative state where your survival is not possible without the use of life support, certain medical treatment should NOT be given to prolong your life.  A Living Will is often accompanied by a Durable Power of Attorney for Health Care (or Advanced Medical Directive), which permits you to appoint another person (or persons) to make health care decisions on your behalf when you can no longer make such decisions yourself.  The scope of the health agent’s powers may be very broad (e.g., changing doctors or hospitals, authorizing certain medical treatment, or terminating all medical treatment).  Complete this Questionnaire if you would like a Living Will and a Durable Power of Attorney for Healthcare prepared for you.  You should note that a Living Will, although oftentimes prepared in conjunction with a will, is a separate document and is NOT a part of your will.

1)  Do you want a living will?  
( Yes

( No
2)  Do you want a Durable Power of Attorney for health care?


( Yes



( No
**If no please skip to Question 8**

3)  Who do you want to designate as your health care agent?



( My spouse



( My spouse and a successor agent who is named below



( Someone who is not my spouse, and who is named below

Name:

________________________________________________

Address:
________________________________________________



________________________________________________

Phone:

________________________________________________

Relation of your agent to you: ____________________________________
4)  With regard to the appointment of a second agent to make health care decisions:



( A second agent is NOT to be designated



( A second agent is to be designated, and either agent can act independently

( A second agent is to be designated, and the agents must act jointly unless one is incapacitated

( A second agent is to be designed, and the second agent is to act as a successor only in the event the first is incapacitated

If you wish to designate a secondary agent, indicate below the name of your second agent.

Name:

________________________________________________

Address:
________________________________________________



________________________________________________

Phone:

________________________________________________

Relation of your agent to you: ____________________________________

5)  Is your agent authorized to donate your organs for transplant?



( Yes



( No

**If no, please skip to Question 7**

6)  Is the authority to donate organs to include not just transplants but also the donation of organs and tissue for other medical, educational or scientific purposes?



( Yes



( No

7)  Do you wish to express a preference to die at home rather than in a hospital?



( Yes



( No

8)  Do you wish to be cremated?



( Yes



( No

  

( No preference

9)  Do you want to be buried with full military honors?


( Yes



( No

  

( No preference

DURABLE POWER OF ATTORNEY-FINANCIAL

A durable power of attorney is a reliable way to arrange for someone to make your financial decisions should you become unable to do so yourself.  The durable power of attorney does not go into effect unless a doctor certifies that you have become incapacitated (a vegetative state, for example if you are in a coma).  This is called a “springing” durable power of attorney.  This document will only come into effect if and when you are unable to make decisions for yourself.  This is important because most other powers of attorney cease to be effective if and when you become incapacitated. 

1)  Do you want a Power of Attorney for Finances?



( Yes



( No, stop here

2)  1st CHOICE (person who has the powers when you become incapacitated):

Legal Name:












Address:












Phone Number:



Relationship to you:





3)  2nd CHOICE (if the first choice is unwilling or unable to serve):

Legal Name:












Address:












Phone Number:



Relationship to you:





Below is a list of powers you can generally expect to see associated with a Durable Power of Attorney:

Real Property (acquire, transfer, change title)

Tangible Personal Property (acquire, transfer, maintain and sell)

Securities (stocks, bonds, mutual funds)

Commodity futures & options (commodity future contracts & put options)

Financial Institutions (open account, write checks, borrow $, safe deposit boxes)

Business Operations (partnership, sole proprietorship, business ventures)

Resignation from Fiduciary positions (executor, trustee, attorney in fact, guardian)

Claims & Legal Proceedings (litigate, arbitrate, defend lawsuit, bankruptcy)

Tax Matters (IRS proceedings, tax returns, refunds)

Estate, Trust & Other Beneficiary Transactions

Government Benefits (social security, civil benefits, military benefits)

ESTATE VALUATION WORKSHEET

To determine what type of will is appropriate for you, you need to provide a rough estimate of the value of your estate.   Exact figures are not necessary.  You should use this worksheet to help you compute the net aggregate value of your estate.  For this purpose, include the value of all of the property you own in your name, and if married, the value of your spouse’s property.   Life insurance, including SGLI, ordinarily does NOT pass according to your will; it will go to the beneficiaries you designated on the insurance forms.  However, the value of the insurance is typically included in determining whether estate taxes will apply in your case.   

	PERSONAL PROPERTY



	Type of Property
	Fair Market Value 

	Automobile(s)
	

	Household Furniture
	

	Aircraft(s)
	

	Boat(s)
	

	Jewelry
	

	Collections (art, coin, etc.)
	

	Other
	

	
	TOTAL:


	REAL PROPERTY



	Type of Property
	Fair Market Value 

	Residence
	

	Farm
	

	Other Real Property
	

	
	TOTAL:


	LIFE INSURANCE POLICIES



	Type of Policy
	Death Benefit Amount

	SGLI, VGLI
	

	Employer Provided Policy
	

	Other Insurance Policy
	

	
	TOTAL:


	INVESTMENTS



	Type of Investment
	Fair Market Value

	Stocks
	

	Thrift Savings Plan
	

	Treasury Bonds, Notes, and Bills
	

	Mutual Bonds, Notes, and Bills
	

	Corporate Bonds and Notes
	

	Notes and Mortgages
	

	Mutual Funds
	

	Stock Options
	

	
	TOTAL:


	ACCOUNTS



	Type of Account
	Value 

	Checking
	

	Savings
	

	Security Deposits
	

	Other Accounts
	

	
	TOTAL:


	OTHER ASSETS



	Type of Asset
	Approximate Value

	Closely Held Business
	

	Debts Others Owe to You
	

	Retirement Benefits
	

	Retirement Plan(s)
	

	Copyrights or Patents
	

	Expected Inheritance
	

	Proceeds from Lawsuit
	

	Other Assets
	

	
	TOTAL:

	
	COMBINED ASSETS:

(Add All TOTALS)

	
	


	LIABILITIES



	Type of Liability
	Amount Owed

	Credit Card(s)
	

	Debts You Owe Others
	

	Vehicle Loan(s)
	

	Mortgage(s)
	

	Loan(s) on Life Insurance Policy
	

	Judgment(s) Against You
	

	Unpaid Taxes
	

	Other Liabilities
	

	
	TOTAL LIABILITIES:


	
	NET ESTATE:

(Subtract TOTAL LIABILITIES 

from COMBINED ASSETS)
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